
P a g e  | 1 

 

 Misc. (P) No. 6 of 2019 

 

                            Smti Mamta Sharma Sarkar @ Mamta Sarkar …. Petitioner  

 

-Vs - 

 

    Smti Namita Sharma and Others   …. Opp. parties 

 

O  R  D  E  R 

12-9-2019   

 

               The petitioner is duly represented. Heard ex-parte argument 

of ld. counsel for the petitioner.               

                 This proceeding has arisen out of a petition filed U/s.276 of 

the Indian Succession Act, 1925 by the petitioner Smti Mamta Sharma Sarkar 

alias Mamta Sarkar praying for grant of probate with respect to the last WILL 

executed by her father Lt. Bal Ram Sharma. The said WILL was executed and 

registered on 11-2-2014 and the testator died on 24-1-2018 at his own 

residence situated at village Molan Pukhuri. P.O. and Mouza Balipara  under 

Chariduar P.S. in the district of Sonitpur under the jurisdiction of this Court.    

              Notices were issued to all the interested legal heirs and those 

have been duly served. Special notices as per law has also been issued.   

Nobody except Opposite Party No.2 and 3 have appeared to contest the 

proceeding. Opposite Party No.2 and 3 filed petition stating that they have no 

objection in respect of the prayer of the petitioner. The petitioner has 

submitted her affidavit evidence together with the affidavit evidence of one 

attesting witness to the WILL namely  Smti Anuradha Sharma.  

              I have perused the application for probate along with the 

evidence of the witnesses given on affidavit. It appears that Lt. Bal Ram 

Sharma died on 24-1-2018 at his own residence as afore-sated. On 11-2-2014 

he executed a WILL which was duly registered in the Sub-Register Office at 

Tezpur on 11-2-2014 itself. The petitioner has been appointed as the executor 

of the WILL. The testator left behind the following property : 
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    An area of land measuring 10 lessas of total land measuring           

1 katha 10 lessas under Dag No.39 (old), 589 (new) of Periodic Patta 

No.89(old), 219 (new) situated at village Molanpukhuri, P.O. and Mouza- 

Balipara, PS Chariduar in the district of Sonitpur, Assam bounded by  North – 

Road, South – Smti Uday Kumari Gurung, East- Bal Ram Sharma and West- 

Smti Rabi Tanti.  

      

    I have perused the original WILL. One of the attesting 

witnesses namely Smti Anuradha Sharma has also submitted her affidavit 

evidence which has been perused together with the evidence of the 

petitioner. As per the provision of Sec.68 of the Indian Evidence Act one of 

the attesting witnesses must be examined to prove the execution of the WILL 

which has been done in the present case. Moreover, the WILL in question is a 

registered WILL. Nobody has come forward to raise any objection against the 

prayer of the petitioner. Therefore, the present proceeding has gone 

unopposed and unchallenged.  

    Since the WILL was executed on 11-2-2014 and the testator 

died on 24-1-2018, there is nothing on record to create any reasonable doubt 

regarding the authenticity of the WILL. It is therefore held that the WILL 

executed by the testator on 11-2-2014 is the last WILL and testament of 

deceased Lt. Bal Ram Sharma.  

    Accordingly, the application for probate filed by the petitioner 

stands allowed. It is hereby declared that the WILL dated 11-2-2014 executed 

by Lt. Bal Ram Sharma is a genuine and last WILL of the testator Lt. Bal Ram 

Sharma. Therefore, the petitioner, who is the executor of the said WILL shall 

be granted a probate subject to due payment of Court fee and execution of 

an indemnity bond.  

    The original WILL be kept in the safe custody of the 

Accountant of the Office of the District and Sessions Judge, Sonitpur, Tezpur.      

               This Misc. (P)  Case stands accordingly disposed of.    

 

 

                        ( N. Akhtar ) 
        Additional District Judge, 

                            Sonitpur, Tezpur. 
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